APBUTPAXKHBII CYJ KPACHOJAPCKOTI'O KPASI
ONMPEJAEJEHUE

r. Kpacuomap Jemo Ne A32-5366/2024-55/17b
25 nexabps 2024 roxa

Pe3omoTuBHAs 4dacTh ompeaencHus oObsiBieHa 27 HosOps 2024 roma. [lomubiii Tekct
oIpeesieHus U3roToByeH 25 nexadps 2024 rona.

Apbutpaxubiii cyn KpacHomapckoro kpas B coctaBe cyabu Kymukoa O.b.,
P BEJIEHUU MPOTOKOJNA CyNeOHOro 3acelaHus MOMOIIHHUKOM CyAbH ABarumMoBbIM [.M.,
paccMOTpeB B OTKPBITOM CyneOHOM 3aceJaHuM 3asBieHue BopoHuHa Bmagucnasa
AnekcaHipoBuYa 05.10.1999 roja pOXIIEeHUS, MECTO pOXKIECHUS
r. JpyxkoBka J[loneukas o6n. CHWJIC: 19418874216, WMHH: 231532454308, anpec
peructpauun: 353900, KpacHonmapckuii kpaii, . HoBopoccuiick, yn. CoseroB, gom Ne 16,
KBapTUpa 24, 0 IpU3HAHUH €T0 HECOCTOSTENbHBIM (0aHKPOTOM),
IPU y4acCTHUU:
- MHWucneknus ¢denepanmbHOi HamoroBo ciayxk0el Poccum mo 1. HoBopoccuiicky
Kpacnonapckoro kpas;
- Ynpasnenne OenepanbHON CIIy)0bI CyI€OHBIX PUCTABOB 10 KpacHogapckoMy Kparo;
- Ypasnenue 1o sonpocam cembt 1 gerctsa MO r. HoBopoccuiick.;
- VYmpasnenue @DenepanbHOM CAyKObI TOCYIapCTBEHHOM peTHCTpalliyd KajacTpa H
kaprorpaduu no Kpacnonapckomy kparo;
B OTCYTCTBHUE JIMI, YIaCTBYIOLIUX B JeJie, HaJJeXaluM 00pa3oM U3BELEHHBIX O BPEMEHU U
MecTe cyaeOHOro 3acenanus

YCTAHOBMUNIJI:

Boponun BrnanucnaB AnekcanapoBuu (anee — JOJDKHHMK) oOpatuiics B ApOUTpakHBIH
cyn KpacHogapckoro kpasi ¢ 3asBJICHHEM O IPU3HAHUH C€0s1 HECOCTOATEIbHBIM (OaHKPOTOM).

OmnpenenenneM cyna or 05.02.2024 npuHATO 3adBJIEHUE O MPU3HAHUU HECOCTOATEIBHBIM
(6aHKpOTOM), BO30YXKJIEHO MPOU3BOJCTBO MO JEITY.

Pemenuem ApOurpaxknoro cyaa KpacHonmapckoro kpas ot 08.04.2024 mno geny

Ne A32-5366/2024-55/17-b B otHomenuun Boponuna BiamuciaBa AnekcaHapoBuya BBEICHA



Mpoleiypa pealn3alu UMYIIECTBA TPaKIaHUHA CPOKOM Ha 6 (11eCTh) MecsleB, (PUHAHCOBBIM
YIPaBJISIOUINM JTOJKHUKA yTBepkaeHa Koponesa Eprenus JleonugoBHa.

Paccmorpenne oruera (uHAHCOBOrO ympaBisiomiero HasHadyeHo Ha 27.11.2024
B 11 yac. 00 muH.

B xonme 3acemaHus cyaoM H3y4eHbl MaTepuaibl JI€Na, HUCCIENO0BAaHbl MPEICTAaBICHHBIE
JI0Ka3aTelbCTBA.

OT (QuHAHCOBOrO YNPABISAIOUIETO MOCTYNHUI OTYET O JAEATEIBHOCTH (PHUHAHCOBOTO
YIPaBJISIOUIETO, peecTp TpeOOBaHUN KPEOIUTOPOB W HHBIE JOKYMEHTHI OTHOCUTEIBHO
MPOBEICHHBIX YIPaBJIAIOMUM Meponpuaruil. Kpome Toro, ynpasisiomuii IpocUT OCYIIECTBUTh
BBIIUIATY (PUKCHUPOBAHHOT'O BO3HATPAXKICHHUSL.

ITAO "CoBkombaHK" paHee HaIpaBUIO B MaTEpUaIbl Jeja X0AaTaiicTBO O HEIPUMEHEHUH
npaBui1 00 OCBOOOXKICHUH JTOJDKHHUKA OT UcToiHeHus 00s3aTenbeTB nepes [IAO "CoBkomOank"
CCBUTAsICh Ha HEJOOPOCOBECTHOE MOBEJCHHE NOJKHUKA, BBIPA3UBILIEECS B MPOJAAXKE MpeaMeTa
3aJIoTa ¥ B HEHAINPaBJICHUW BBIPYYCHHBIX JIEHEKHBIX CPEJCTB Ha TOTAIICHUE KPEIUTOPCKOM
3aJI0JKEHHOCTH, B JUTUTEIILHOM HEUCIIOTHEHUH 0053aTeIbCTB Mepe KPEIUTOPOM.

DUHAHCOBBIM yIpaBJstomuid B 0T3bIBe Ha XomaTaiictBo [IAO "CoBkombaHK" mommepikat
TpeOoBaHNE KPEAUTOPa O HEMPUMEHEHUH MPaBUI 00 OCBOOOXKIEHUH JTOMKHUKA OT MCIIONHEHUS
00513aTEIbCTB.

JIOTKHUK TOBOJIBI HA BO3PAXKEHUSI KPEAUTOPA HE MPUBEIL, OT3bIB HE MPEACTABUIL.

Cyn, oueHuB B mopsake cratbu 71 ApOUTPa)KHOTO MPOIECCYaTbHOIO KoJIeKca
Poccuiickoit ®enepanuu MpeACTaBIEHHBIE B N0 JI0KA3aTENbCTBA, MPUXOAUT K BBIBOAY
0 He0OXOIUMOCTH 3aBEPIIECHUS TPOLEAYPHI.

B cuny nynkra 3 crateu 213.28 3akoHa 0 OaHKPOTCTBE IMOCIIEC 3aBEPIICHHS PACUYECTOB C
KpEeAUTOpaMU TPaKJaHWH, TPU3HAHHBIH OAaHKPOTOM, OCBOOOXHAETCS OT JallbHEHIIEeTro
WCIIOTHEHUST TPeOOBaHMM KPEeAUTOPOB, B TOM YHCIIe TPEOOBAaHUN KPEIUTOPOB, HE 3asBICHHBIX
NpU  BBEACHUHM PECTPYKTYPH3aLUMU JIOJITOB TpaKJaHWHA WIM peaju3alud HUMYILECTBA
rpaXKIaHHHA.

OcBoOOXIeHHE TpaXJIaHUHA OT O00s3aTeNbCTB HE PaCIpOCTpaHSIeTCs Ha TpPeOOBaHUS
KpEIUTOPOB, MPeAyCMOTpeHHbIE MyHKTaMHu 4 1 5 crathi 213.28 3akoHa 0 OaHKPOTCTBE, a TAKKE
Ha TpeOOBaHMUS, O HATMYMH KOTOPBIX KPEIUTOPHI HE 3HAIHM M HE TOJDKHBI OBIITN 3HATh K MOMEHTY
MIPUHATHS OIPECIICHUS O 3aBEPIICHUH pealn3alii UMYILEeCTBa I'paX/IaHuHA.

Konkypcusbiit kpeautop I[TAO "CoBkoMOaHK" 3asBWJI XOAATaHCTBO O HENPUMEHEHUU B
OTHOILIEHUH JOJKHUKA MPaBuil 00 0CBOOOXKIEHUH OT UCIIOTHEHUSI 00s13aTENbCTB.

B coorBerctBun ¢ myHktoM 4 crtatbu 213.28 3akoHa 0 OGaHKPOTCTBE OCBOOOXKIEHHE

TpaXxXJaHWHa OT 00513aTEILCTB HE J0IMYCKAaCTCA B Cliydac, CCIIn:



BCTYIHBIIMM B 3aKOHHYIO CHIIY CYJCOHBIM aKTOM TPKIAHWH IPUBJICYCH K YTrOJIOBHOM
WM aJMUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a HENpPaBOMEpHBbIC NEHCTBUS MpPU OaHKPOTCTBE,
npeIHaMepeHHoe WM (DUKTHBHOE OAHKPOTCTBO IMPHU YCIOBHH, YTO TaKWE IMPABOHAPYIICHHUS
COBEpIIICHBI B JAHHOM JieJie 0 OaHKPOTCTBE IPAKIAHIHA,

IpaXJaHWH HE INPEJOCTAaBUI HEOOXOOUMBIE CBEICHMSI WIM IPEJOCTAaBUI 3aBEIOMO
HEJOCTOBEpHbIE CBeJeHUs (PUHAHCOBOMY YIPaBJSAIONIEMY WM  apOUTPaXXHOMY  CYIY,
paccMaTpUBaIOLIEMy €TI0 O OaHKPOTCTBE Ipa)KIaHWHA, U 3TO OOCTOATEIHCTBO YCTAaHOBJICHO
COOTBETCTBYIOIIUM CYIEOHBIM aKTOM, MPUHATHIM IPU PACCMOTPEHHUM Jefla O OaHKpOTCTBE
TpaXTaHUHA;

JI0Ka3aHO, 4YTO TNpPHU BO3HUKHOBEHHWU WM MCIIOJIHEHUU 0053aTeNbCcTBa, Ha KOTOPOM
KOHKYPCHBIN KPETUTOp WM YIIOTHOMOYEHHBI OpraH OCHOBBIBAJI CBOE TpeOOBaHUE B Jele O
OAaHKPOTCTBE TpakJaHWHA, TPaKJAHUH JEWCTBOBAJd HE3aKOHHO, B TOM YHCIE COBEpPIINII
MOIIIEHHUYECTBO, 3J0CTHO YKJIOHWICA OT TIOTalleHWs KPEeIUTOPCKOM 3aJ0NIKEHHOCTH,
YKJIOHHJICS OT YIUJIAThI HAJIOTOB U (WJIH) COOPOB C (PU3UUECKOTO JIMIIA, MMPEJOCTABIII KPETUTOPY
3aBEIOMO JIOKHBIE CBEICHHUS MPHU MOMYYEHUU KPEAUTA, CKPHUI WIM YMBINUIEHHO YHHUYTOXKUI
HMMYIIECTRO.

B »stux cnydasx apOuTpakHBId Cyn B OINpENEICHUH O 3aBEPIICHUU peaTr3alun
MMYIIECTBA TPaXKIaHWHA yKa3bIBaCT HA HEMPUMCHECHHUE B OTHOIICHUW T'PAXKIAHWHA MIPaBHIIa 00
OCBOOOKICHUH OT MCIIOJIIHEHUsI 0053aTeNbCTB MO0 BHIHOCUT OMpEEICHUe O HEIPUMEHEHUH B
OTHOUICHNUHU TPaXJTaHWHA TpaBUiIa 00 OCBOOOXKIEHUH OT MCIOIHEHHUs 00s3aTeNbCTB, €CIIU TH
CIIydad BBISIBJICHBI TIOCTIE 3aBEPILICHUS peaTn3allii UMYIIECTBA IPakJaHUHA.

Kak paspsacueno B mynkrax 45 u 46 mnocranosinenus I[lnenyma BepxoBnoro Cyna
Poccniickoit ®eneparuu ot 13.10.2015 N 45 "O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C BBEACHUEM
B JICHCTBUE MPOIEAYp, MPUMEHIEMBIX B JIEIaX O HECOCTOSATEIBHOCTH (OaHKpPOTCTBE) TpakaaH"
(manee - mocranoBnenue [lnenyma BC P® ot 13.10.2015 N 45), cornacHo a03amy 4 myHkTa 4
cratbu 213.28 3akoHa o OaHKPOTCTBE OCBOOOXJIEHHE JODKHHUKA OT 00s3aTelIbCTB HE
JIONYCKAeTCsl, €ClIM JJOKa3aHO, YTO MPU BO3HUKHOBEHHM WJIM HCIIOIHEHUU 00s3aTelbCcTBa, Ha
KOTOPOM KOHKYPCHBIA KPEIUTOP WM YIIOJTHOMOUYCHHBIH OpraH OCHOBBIBAJI CBOE TPEOOBAHHE B
nene o OaHKPOTCTBE AOKHMKA, MOCIEAHHUM J1eHCTBOBAJl HE3aKOHHO, B TOM YHCJIE COBEPIIUII
NeWCTBUS, yKa3aHHble B d3ToM abO3ame. COOTBETCTBYIOIIME OOCTOSTENHCTBA MOTYT OBITh
YCTaHOBJICHBI B paMKax JH0Ooro cyaebHoro mporecca (000COOJICHHOrO Cropa) 1Mo Aely O
OaHKpPOTCTBE JOJMKHUKA, a TAK)KE B MHBIX JIENax.

[To obmemy nmpaBuily, 3aKpereHHbIE B 3aKOHO/IaTEIbCTBE O HECOCTOATEIBHOCTH I'paXIaH

IIOJIOXKCHHUA O HCOCBOGO)KIICHI/II/I oT 00s3aTeIbCTB HeL[O6pOCOBeCTHBIX JAOJIDKHHUKOB HaITPpaBJICHBI



Ha HCKJIIOYEHUE BO3MOXKHOCTH TMOJY4YEHHUS JOKHUKOM HECHPaBEIIUBBIX MPEUMYIIECTB M
o0ecrieueHune 3aluThl HHTEPECOB KPETUTOPOB.

Takum 00pazom, 3aKOHOJATENh MPEIYCMOTPET MEXaHU3M OCBOOOXKICHUS TpaKIaHWHA,
MPU3HAHHOTO OaHKPOTOM, OT 00S3aTeNbCTB, OJHMM M3 DJJIEMEHTOB KOTOPOrO SIBISIETCS
JTOOPOCOBECTHOCTh TIOBEJICHUSI TPAXKIAHWHA, B IENSIX HEOMYIICHUS 3JIOyIOTPEOJICHUs B
MPUMEHEHUH B OTHOUICHHM Tpa)<IaHWHA TMpaBuia 00 OCBOOOXKICHUM OT HCIIOTHEHUS
00513aTeIhCTB KaK pe3yabTaTa 0aHKPOTCTBA.

Kak crmenyer u3 marepuano nena, uto 26.02.2022 roga mexay ITAO "CoBkomOaHK" H
Boponunbiv B.A. ObT 3aKTI0YEH KPEIUTHBINA JOTOBOP (B BHJIE AKIIEITOBAHHOT'O 3asBIICHUS
odeptsr) Ne5119949130. Bmecte ¢ TeM, B 00€CTICUCHHE TTOTHOTO M HAJIJICKAIIETO MCIIOTHEHUS
00513aTeIbCTB, B COOTBETCTBUU ¢ MHIMBHIyaIbHBIMU YCIOBUSAMH J[OroBOpa mMOTpEeOUTETHCKOTO
kpemuta Ne 5119949130 momxuuk nepenan B 3amor [IAO «CoBKOMOAaHK» TpUHAAICKAIINN eMy
Ha mpaBe coOcTBeHHOCTH aBToMOOWIb Mapku LIFAN monens 214813 2011 r.B. VIN-HOMep
X9W214813C0018303. B peectpe yBemOMJICHWH O 3aJlore JBMIKAMOIO HWMYIIECTBA
3apEruCTPUPOBAHO B YCTAHOBIEHHOM 3aKOHOM MOPSAKE YBEJOMIIEHHE O BOZHUKHOBEHUU 3aj10Ta
Homep 2022-006-854782-891 ot 27.02.2022..

[To ycnoBusiMm kpeauTHOro noroBopa bank mpemoctaBun J{OMKHUKY KPEIUT B CyMMeE
336645 py6. mox 18.9 % romoBeix cpokoMm Ha 60 mecsiieB. DakT MPETOCTABICHHUS CYMMBbI
KpeAuTa MOATBEPKIAETCs BBIMUCKOMN IO CUETY.

Ha MomeHT BBeieHUST B OTHOIIEHUHW JOJDKHMKA MPOLEAYpPHl peaau3alui HUMYIIECTBA
HEUCIIOJTHEHHBIE JICHE)KHbIE 0053aTeNbCTBA JOKHHKA TIepe]l 0aHKOM MO KPEAUTHOMY JI0TOBOPY
Ne5119949130 ot 26.02.2022 cocraBunu 264 932,64 pyo.

CornmacHo mnocrynusmemy u3 MPDOO T'ocaBromHcmekiuu (1o OOCITYKMBaHUIO T.
Kpacnomapa wu JluHckoro paiiona) orery, aBTomMoOunb Mapku JIMDAH 214813
X9W214813C0018303 29.07.2022 cHAT ¢ PErUCTPAIMOHHOTO YYeTa, B CBS3U C MPOJAKEH
(mepenayeil) npyromy Juiry.

OUHAHCOBBIM  YMPABJISIOUIMM IPEACTaBICH JOTOBOP KYIUIM-TIPOJIaXH 3aJI0KEHHOTO
TpaHcIopTHOro cpeacTaa oT 14.07.2022, 3axiitoueHHbIN MeXAy JODKHUKOM U MapkapsiH B.I'.

O6ocHOBBIBas HEZOOPOCOBECTHOE TIOBEJEHUE CO CTOPOHBI JOJKHUKA, KPEIUTOp
CChUIA€TCA HA TO, YTO JOJDKHUKOM OBUIO OTUYKICHO 3aJI0KEHHOE HMYIIECTBO B TOIB3Y
TPETHEro JIUIA, IIPU STOM JICHEKHbIE CPEJICTBA HE OBLIIM HAIpaBJ€Hbl HA MOTallIeHHE KPEeIUTHBIX
00513aTeIbCTB MEePE HUM.

B pesynbrare HempaBOMEpHBIX JACUCTBUN ITOMKHWUKA, W3 KOHKYPCHOW MAacChl BBIOBLIO

JIMKBUJHOC UMYIICCTBO, YEM IIPUYHUHCH BPCA UMYIICCTBCHHBIM IIpaBaM 3aJIOTOBOI'0 KpeAUTOpa,



PacCUMTHIBABIIEr0 HAa BO3MOXHOCTh YJOBJIETBOPEHHUS CBOUX TPeOOBAaHUM 3a CUET peaau3aluu
3aJ10’)KEHHOT' 0 UMYIIIECTBA.

CornacHo oTueTy (PMHAHCOBOT'O YIPABJISIOLIETO O €ro JAesTeNbHOCTH, KOHKYPCHAsl Macca
He copmupoBaHa, TpeOOBaHMS HE MOTANICHBI, UMYIIECTBO JOMKHUKA, HA KOTOPOE MOTJIO OBITh
oOpaIieHo B3BICKAHHE B COOTBETCTBUU C JICHCTBYIOIIMM TPaXXTAHCKHM 3aKOHOJATEIHCTBOM,
(bMHAHCOBBIM YITPABJISIOIIUM HE BBISIBICHO.

Mexny TeM, peanus3alus 3aJ0)KEHHOTO TPAHCIOPTHOIO CPEIACTBA IPOU3BEACHA
JTOJHKHUKOM TpeTbemy auily 14.07.2022, To ecTh MEHEe 4eM Yepe3 MONroa Mocie 3aKIoYeHUs
YKa3aHHOT'O J0r0BOpa, TO €CTh, JOKHUK OCO3HABAJI, YTO MPOJAET MIPEAMET 3aJI0ra o J10roBOpy
oT 26.02.2022 Ne 5119949130.

Cnenka 1o TmpoJake 3aJ0XKEHHOTO HWMYIIECTBA HE oOcmapuBaiach (HUHAHCOBBIM
YIPaBJISIOLINM.

JlokazaTensCTBa YBEAOMIICHHUS KpPEAUTOpa O IMPOJaXKe aBTOMOOWIISL B MaTepuanax Jena
OTCYTCTBYIOT, TOJDKHUK HE MPUBOJIWII AOBOJBI O MPOJAXe MpeIMeTa 3aj0ra Npu pacCMOTPEHUH
3asiBJICHUS O BKJIIFOUEHUU B peecTp TpeOOBaHUI KpenauTopa.

B coorBerctBUM ¢ mnyHkTOM 2 crarbu 346 ['paxxmaHckoro koaekca Poccuiickoi
Oenepaunn (manee - 'K P®), 3ajmoromatens He BOpaBe OTUYXKIaTh MpeAMET 3ajora 0e3
coryiacus 3aJlorOofiep)KaTensl, €CIM MHOE HEe MPEeIyCMOTPEHO 3aKOHOM MJIM JOrOBOpPOM M HeE
BBITEKAET U3 CYILIeCTBa 3aJI0ra.

B cinywae oruyxaeHMs 3alorojareieM 3aJ0KEHHOro HMyIlecTBa 0e€3  corjacus
3aoro/iep:KaTesi MPUMEHSIOTCS TIPaBHIIa, yCTaHOBJICHHBIE MMOAMYHKTOM 3 MyHKTa 2 cTathu 351,
noAnyHkToM 2 nyHkTa 1 crateu 352, crarteeit 353 Ha3zBanHoro Konekca. 3amorogarenb Takxe
00s3aH BO3MECTHUTh YOBITKH, NPUYUHEHHBIC 3aJIOTOIEPHKATENI0 B PE3yiabTaTe OTUYKICHUS
3aJI0’)KEHHOI'0 UMYILIECTBA.

Takum oOpazoMm, mo oOieMy MpaBuiIy Iepegadya HMYIIEeCcTBa B 3ajor B oOecredeHue
HCIIOJTHEHUS 00s13aTENIbCTBA MIPEANOIAraeT 3alpeT Ha OTUYKAEHUE TAKOr0 UMYILECTBA TPETHUM
JUIaM B OTCYTCTBHUE COTJIacHe 3aI0roJiepaKaTels.

B cBsi3u ¢ 3TUM, cyn mpHIIen K BBIBOLY, YTO caMa Mo cebe peanm3aiusi 3a10KEHHOrO
MMYIIECTBA JIOJDKHUKOM B OTCYTCTBHE COIJIacHMe 3alIorofiep)karesisi CBHJIETENbCTBYET O
HeoOpocoBecTHOCTH Boponuna B.A.

[Ipn 3TOM CyJ y4WTBHIBaeT, YTO JEHEKHbBIE CPEACTBA, IOJIYYEHHbIE OT pealn3alHu
HMMYIIECTBA, OBLITM U3PACXOJ0BAHBI HA IMYHBIC HYXIBI JOMKHHUKA, TOKA3aTEIbCTB HAIPABICHUS
MX Ha MOTralleHne 3aJ0JHKEHHOCTH Mepe/l KpeIUTOPOM B MaTepualbl Jeia He MPeACTaBICHO.

Takum 00pa3zoMm, CyIOM YCTaHOBJIEHO, YTO JIOJKHHKOM JIOMYIIEHO 3JI0ynoTpeOieHne

IIpaBOM IIpW HCIOJHCHHUU BO3JIO)KEHHOI Ha HETro OO0A3aHHOCTH IO BO3BpaTry KpcauTta, B



pe3ynbTaTe 4ero KpeauTop YTPaTHil BO3MOKHOCTh TOJIYYCHHS yJIOBJICTBOPEHUS TpeOOBaHUM 3a
cUeT ImpeaMeTa 3alora.

Kak yxazan BepxoBublii Cyn Poccuiickoit ®enepaunu B onpenenenuu ot 19.04.2021 N
306-5C20-20820 mo menmy N A72-18110/2016, 3aBepiieHne pacuyeToB C KpeAUTOpaMu B
poreaypax cyaeOHoro 0aHKPOTCTBA WM 3aBEPIIICHUE MPOIIEyphl BHECYIEOHOTO OAHKPOTCTBA
rpaXKJIaHWHA BJIEKYT OCBOOOXKJEHUE TpakJaHWHA-OAHKpOTa OT JajJbHEHIIEero HCIOMHEHUs
TpeboBanuii kpeautopoB (''criucaHue MOnToB") W, KaK CIEACTBHE, OT WX IOCIEIYIOIINX
npaBonpuTa3anui (MyHKT 3 cratbu 213.28, myHkrt 1 cratbu 223.6 3akoHa 0 OaHKpOTCTBE). Tem
CaMbIM, TpaXJaHUH I[IOJIy4aeT BO3MOXKHOCTh BBIMTH 3aKOHHBIM NIYT€M H3 CO3/aBIICHCS
(bMHAHCOBON CHUTYyaIlud, BEPHYThCS K HOPMAJIbHOW JKOHOMHUYECKOW J>KHU3HU O€3 [OJTOB U
(hakTHYEeCKH HaYaTh €€ C YUCTOrO JIUCTA.

Onnako, WHCTHTYT OaHKpPOTCTBA - OTO KpaHWN (SKCTpaOpIWHAPHBIA) CIIOCOO
OCBOOOKICHUS OT JOJNTOB, MOCKOJIBKY B PE3yNbTaTe €ro MPUMEHEHHUS MOTYT B 3HAYUTEIbHOM
CTENEHU YIIEMJIATHCS TpaBa KPEAUTOPOB, PACCUYMUTHIBABIINX HA TMOTyYEHUE MPUIUTAIONIETOCS
uM. [lpouenypa OaHkpoTCTBa HE TNpeqHa3HAYeHa MJIsi HEOOOCHOBAaHHOIO yxoJa OT
OTBETCTBEHHOCTH M TPEKPAIICHUS JOJTOBBIX 00s3aTEIbCTB, a CyACOHBI KOHTPOJb HAaJ ITOM
MpoLEeypOi TOMUMO IIPOYETr0 HE MO3BOJISIET €€ UCIOIb30BaTh C MPOTHUBONPABHBIMU LIEISIMU U
3alUIIAeT KPEAUTOPOB OT (PUKTUBHBIX OAHKPOTCTB.

3aKOHO/IaTENbCTBO O OAHKPOTCTBE YCTAHABIMBAET CTAHIAPT JOOPOCOBECTHOCTH, MO3BOISSA
OCBOOOJUTBCS OT JIONTOB TOJBKO YECTHOMY TpPaXJTaHUHY-IOJDKHUKY, HEYMBIIIJICHHO
MOMAaBIIEMYy B 3aTPyJHUTENbHOE (PUHAHCOBO-KOHOMUYECKOE IMOJNIOKEHHE, OTKPBITOMY s
COTPYIHMYECTBA C (PUHAHCOBBIM YIPABJISIIOIIUM, CYJIOM M KPEIUTOPAMH M OKa3bIBABIIEMY UM
aKTUBHOE COJICHCTBHE B MPOBEPKE €ro HMMYIIECTBEHHOM COCTOATEIHHOCTH U COpPa3MEPHOM
yIIOBJICTBOPCHUH TPEOOBAHUI KPEITUTOPOB.

[IpoBepka mOOPOCOBECTHOCTH OCYILECTBISETCS Kak MpU HATUYUH OOOCHOBAHHOTO
3asBJICHUSI CTOPOHBI CHOpa, TaK M 10 WHUIMATUBE CyJlia, €CIIM YCMaTPUBACTCS OYEBUIHOE
OTKJIOHEHHE JCUCTBUN YJaCTHHKA TPaXKJTAHCKOTO 000poTa OT J0OPOCOBECTHOIO TOBeAcHUS. B
9TOM CiTy4ae CyJ BBIHOCUT Ha O0CYXJCHHE 00CTOSTENhCTBA, SBHO CBUICTEIHCTBYIONIUE O TAKOM
HEZ0OpOCOBECTHOM TMOBEACHUM, Ja)Xe €CIM APyrHue CTOPOHbI Ha HUX HE ccbutaiuch. [lpu
YCTaHOBJICHUH HETOOPOCOBECTHOCTU OJHOW M3 CTOPOH CYyJIl B 3aBUCUMOCTH OT OOCTOSTEIHCTB
Jena M C YY4eTOM XapakTepa M TIOCIEJACTBHII TaKOro TIOBEJEHUS NPUMEHSET MEpHI,
00eCreunBaOIre 3alUTy WHTEPECOB JOOPOCOBECTHOM CTOPOHBI HIIM TPEThUX JHI[ OT
He0OPOCOBECTHOT'O TIOBEACHHS APYrod CTOpoHBI (ab3ambl 4 - 5 myHKTa | TOCTaHOBIIEHUS

[Inenyma BepxoBuoro Cyna Poccuiickoit ®enepauun ot 23.06.2015 N 25 "O npumeHeHuu



CyllaMHd HEKOTOpBhIX MonokeHud pazaena I wactu mepBoit 'K PD" (mamee - mocranoBieHue
[Tnenyma BC P® ot 23.06.2015 N 25)).

Ecnn omKHMK pU BO3HMKHOBEHMM WJIM HCIIOJHEHHM CBOMX 0053aTENbCTB, HA KOTOPBIX
KOHKYPCHBII KpEeTUTOp OCHOBBIBaJ CBOE TpeOOBaHME, JIEHCTBOBA HE3aKOHHO (TIBITANICS
BBIBECTH aKTUBBI, COBEPILNJ MOLIEHHUYECTBO, CKPbLI WM YMBIIUIEHHO YHUUYTOXKUJI UMYLIECTBO
U T.IL.), TO B cruly ab3ana 4 myHkra 4 crarbu 213.28 3akoHa 0 0aHKPOTCTBE 3TU OOCTOSTEIIbCTBA
TaKXe JIMIIAIOT JODKHHUKA MpaBa Ha OCBOOOXKIEHHE O JOITOB, O UYEM YKa3bIBA€TCS CYIOM B
cynebnoMm akte. [1o »ToMy ke OCHOBaHHIO HE JOMYyCKaeTcs U OCBOOOXKIEHUE TpakJaHHHA OT
00513aTeNBCTB MO 3aBEPLICHUH MPOLEAYPHl BHECYIEOHOr0 OAHKPOTCTBA Ipa)KITaHWHA (IIYHKT 2
craThu 223.6 3akoHa 0 OAaHKPOTCTBE).

[To obmiemy mpaBuiTy, 3aKpEIUIEHHBIE B 3aKOHO/IaTEIbCTBE O HECOCTOSITEIBHOCTH TPaXKJIaH
MIOJIO’KEHUSI 0 HEOCBOOOXK/IEHUU OT 0053aTeNIbCTB HEA0OPOCOBECTHBIX JAOKHUKOB HAIPaBJICHbI
Ha HCKIIOYEHHE BO3MOYKHOCTHU IOJYYEHHs JOJDKHUKOM HECHPABEUIMBBIX IPEUMYILECTB H
obecrieueHune 3auThl HHTEPECOB KPETUTOPOB.

Takum o0pazom, 3aKOHOJATENb MPEIYCMOTPEN MEXaHH3M OCBOOOXKJIEHHS TIpa)KIaHHHA,
MPU3HAHHOTO OaHKPOTOM, OT 00fA3aTEeIbCTB, OJHHUM W3 DJJIEMEHTOB KOTOPOTO SIBISETCS
JOOPOCOBECTHOCTh IOBEJEHHsI TpaKAaHWHA, B IEIAX HEAOMYIICHUs 3J0YyNOTpeOIeHHs B
MPUMEHEHUH B OTHOUICHWM TIpa)<JlaHWHA TMpaBuiga 00 OCBOOOXKIEHUM OT HCIIOIHEHHUS
00513aTeIbCTB KaK pe3yiabTaTa 0aHKPOTCTBA.

B cuny wactu 3 crateu 1 'K P® HukTO HE BrpaBe M3BIEKaTh MPEUMYILIECTBO U3 CBOETO
HE3aKOHHOT'O MU HETOOPOCOBECTHOTO MOBEACHHUS.

B a0zamax 3 u 4 nynkra 1 nocranoBnenus Ilnenyma BC P® or 23.06.2015 N 25
Pa3bsACHEHO, YTO, OLIEHWBAs JEHCTBHUS CTOPOH KaK J10OpPOCOBECTHBIE MM HETOOPOCOBECTHBIE,
CIIEyeT UCXOAUTH U3 MOBEACHUS, OKUAAEMOr0 OT JI0OOr0 y4acTHHKA IPakJIaHCKOro o0opora,
YUUTHIBAIOIIETO TpaBa M 3aKOHHBbIE MHTEPEChl IPYroi CTOPOHBI, COACMCTBYIOIIETO €i, B TOM
YHClie B IOJTYyYSHUH HEOOXOIMMOI HH(POPMAIIHH.

baHkpoTcTBO TpakaaH, MO cMbICIy 3akoHa O OaHKpPOTCTBE, SIBISIETCS MEXaHHU3MOM
HaXOXJICHUS KOMIIPOMHUCCA MEXKIY JAOKHUKOM, OOSI3aHHBIM M CTPEMSIIIUMCS] UCIIOTHSTH CBOH
00513aTeIbCTBA, HO UCTIBITHIBAIOLINM B 3TOM OOBEKTUBHBIE 3aTPYJHEHHUS, U €r0 KPeAUTOPaMH, a
HE cr1ocoO0oM JuTst n30aBJIEHUS OT HAKOIUIEHHBIX JTOJITOB.

Takum o0pazom, mnporeaypa OaHKpPOTCTBA TpakJaHWHA, KaK U B LEJIOM HHCTUTYT
HECOCTOSITENIbHOCTH, HE CTABUT LIeJIb OBICTPOrO CIUCAHMS JOJITOB B OTCYTCTBHE JOCTATOYHBIX
JUIS 3TOTO OCHOBAHMI, MMOCKOJIbKY 3TO MpUBENET K HEN30eKHOMY HapyLIEHUIO MTpaB KPeIUTOPOB

JOJIDKHHUKA.
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Cyn mpumien K BbIBOJY O TOM, YTO B MarepHualibl HACTOSIIETO Jeja IMPelOoCTaBICHO
JIOCTaTOYHO JIOKA3aTeNbCTB JJIsl BBIBOJOB O JOKAa3aHHOCTH BUHBI JOJDKHHMKA IO BBIBOAY
JUKBUHOTO UMYIIECTBA U3 KOHKYPCHOW MAacChl, COOTBETCTBEHHO (haKTa HEJ0OPOCOBECTHOTO
MIOBEJICHUS, BBIPAXEHHOTO B OTUYXKICHUHU 3aJI0KEHHOIO HMMYIIECTBA B OTCYTCTBHE COIJIACHUS
3aJI0rofiepKaTels.

CornacHo pa3bsACHEHMSIM, COAEpXKallMMCs B MNyHKTe 42 mnocrtaHoBieHus Ilienyma
BepxoBHoro Cyna Poccuiickoit ®enepaunn or 13.10.2015 N 45 "O HexkoTophIX BONpocax,
CBSI3aHHBIX C BBEJIIEHHEM B JIeHiCTBHE IPOLENyp, IPUMEHSIEMBIX B JieJaX O HECOCTOSATEIbHOCTH
(GankpoTcTBE) TpakaaH", 1eIb0 MONoKeHnH nmyHkTa 3 crathu 213.4, myHkra 6 cratbu 213.5,
nyHkTa 9 crateu 213.9, nynkra 2 crateu 213.13, nynkra 4 crarbu 213.28, cratbe 213.29 3akona
0 OaHKpOTCTBE B HMX CHCTEMHOM TOJIKOBAaHMH SBIIIETCS oOecreyeHue J00pOCOBECTHOIO
COTPYIHUYECTBA JOJDKHHUKA C CYJOM, (PMHAHCOBBIM YNPABIIAIOLIUM U KPEIUTOpaMH. Y Ka3aHHbIE
HOPMBI HaIlpaBJICHbl HA HEIOMYIIEHUE COKPHITHA JODKHUKOM KaKHUX-JIMOO OOCTOSITENBCTB,
KOTOpbIE MOTYT OTpPULATENbHO TIOBJIUATH HAa BO3MOXKHOCTH MAaKCHUMAJIbHO IOJIHOTO
yIOBJIETBOPEHUsI TpPeOOBAHUN KPEAUTOPOB, 3aTPYIAHUTH pas3pelleHue CyJOM BOIIPOCOB,
BO3HUKAIOIIKX MPU PACCMOTPEHUH Jieia 0 OAHKPOTCTBE, UM MHBIM 00pa30M BOCHPEISATCTBOBATD
pPacCMOTPEHHUIO JIENa.

B cnyuasx, korja mpu pacCMOTpEHHHU Jiena 0 OaHKpOTCTBE OynyT YCTaHOBJIEHBI WHBIE
00CTOSTENBCTBA, CBUAETEIBCTBYIOLIME O 3JI0YHOTPEOJIEHUU IOKHUKOM CBOMMM IIpaBaMU M
HMHOM 3aBE€J0MO HEJJ0OPOCOBECTHOM IMOBEACHHUU B YIIEpO KpeauTopam (B YaCTHOCTH COKPBITHE
WIM YMBIIUIEHHOE YHUUYTOXKEHUE UMYILECTBA), Cyl, pykoBoAcTBYsch ctatheil 10 'K PD, Bripase
B ONPEJEIICHNHN O 3aBEPLICHUH peaJnu3aluy UMYILECTBA T0JKHUKA YKa3aTh Ha HEIPUMEHEHUE B
OTHOLIEHHUHU HEro mpaBuia 00 0CBOOOKIEHUH OT MCIIOIHEHHsI 0053aTeNIbCTB.

BoponunbiM B.A. He mpHHATO HaIeXKAIUX MeEp, HEOOXOJUMBIX Ui OOECIeYeHUS
COXPAaHHOCTH 3aJO)KEHHOTO HMYIIECTBA, B pe3ylbTaTe 4Yero JHMKBUAHOE HMYIIECTBO,
IIPUHA/JIEKABILIEE JIOJKHUKY, BBIOBUIO M3 KOHKYPCHOM MAaccChl, IPUUYMHUB TEM CaMbIM BpE]
HMYIIECTBEHHBIM IpaBaM KpeAUTOpa.

3JI0OCTHOE  YKJIOHEHHE OT IOrallleHusl 3aJ0JDKEHHOCTU BBIPAXKAETCd B  CTOMKOM
YMBIIUIEHHOM HEKEJIAHUU JIOJDKHUKA HCIONHATh 0043aTeNbCTBO MPU HAJMYHUU BO3MOXKHOCTH.
Takoe ykiIOHeHHE OOBIYHO HE OrpaHUYHMBAETCS MPOCTBHIM O€3/leHCTBHEM; Kak IpaBHIIO,
MIOBEJICHUE JOJKHUKA AKTUBHO, OH MPOJOIKUTENIHOE BPEMs COBEPILIAET HAMEPEHHBIE 1EHCTBUS
JUIS IOCTHXKEHUSI CBOEM MPOTHBOINPABHOW LIENU. 3JI0CTHOE YKJIOHEHHE CIEAYET OTIPAaHUYUBATh
OT HETOTalIeHusl JI0Jra BCJEJICTBUE OTCYTCTBHS BO3MOXKHOCTH, HEPAI[MOHAIBHOI'O BEICHUS

JIOMAIIIHEr0 XO3SHCTBa MM CTCUYCHHS >KHU3HEHHBIX 00CTOSATENNBCTB (OHPCIICJ'ICHI/IC CyIIC6HOI71



KOJJIETMM 1O »KOHoMuYeckuM cnopaM BepxoBaoro Cyama Poccuiickoit ®enepanuu or
03.09.2020 N 310-5C20-6956).

[IpennpuHATHIE TOMKHUKOM JIEHCTBUS CBUAETEIHCTBYIOT O 3JIOCTHOM YKJIOHEHHH OT
noramenus 3aaomwkeHHocty nepea [TAO "CoBkoMOaHK".

[To o6memy npaBuITy 3aKpEIUICHHBIE B 3aKOHOATENIBCTBE O HECOCTOSATEIBLHOCTH TPaKIaH
IIOJIOKEHUS O HEOCBOOOXKICHUH OT 0053aTEeNIbCTB HEJOOPOCOBECTHBIX JOIKHUKOB HAIPABIICHbI
Ha WCKJIIOYCHHE BO3MOKHOCTH TIONYYEHHUS JOIDKHUKOM HECIPaBEIIUBBIX MPEUMYILECTB U
obecrieyeHue 3aluThl HHTEPECOB KPEAUTOPOB.

Takum o00pa3zoMm, OTKa3 B OCBOOOXKICHHMM JIOJDKHMKA OT oOs3arenbctB mepen [TAO
"CoBkoMOaHK" 00yCIIOBIICH MTPOTUBONPABHBIM ITOBEICHUEM JIOJIKHUKA.

[Ipu ycTaHOBJIEHHBIX OOCTOSTEIHCTBAX IOJIOKEHHUSI 00 OCBOOOXKIECHHHM OT 0053aTENIbCTB
nepes; KpeIuTopoM HE TOJIeKaT NPUMEHEHUI0 B CWIy MpSIMOro yKa3aHMs 3akoHa O
0GaHKPOTCTBE.

[IpaBo cyna He TPHMEHSATh B OTHOIICHWH JOJDKHHWKA TpaBMiia 00 OCBOOOXKICHHUU OT
UCIIOJIHEHUS 0053aTENIbCTB Pa3pelaeTcs CyAOM He MPOHU3BOJIBHO, @ C YYETOM HE0O0XOIUMOCTH
obecrieueHus1 OanaHca TMpaB M 3aKOHHBIX WHTEPECOB KPEIUTOPOB M JIOJDKHUKOB, COOIFOIEHUS
rapaHTUPOBAHHBIX UX IPAB JIUII, & TAKXKE TPEOOBAHUHN CIIPaBEIIMBOCTH U COPA3MEPHOCTH.

TpeboBanus ~ KpemuTopoB, B OTHOUIGHWHM  KOTOPHIX  JOIDKHUK  TIPOSIBHJ
HEI00pOCOBECTHOCTb, COXPAHSIOT CHIYy W MOLYT OBITh IpPEIbSBIECHBl I0CIE OKOHYAHUS
MIPOU3BO/ICTBA I10 A€y 0 OaHKPOTCTBE.

C yderoMm wu3noxxeHHoro BopoHuH B.A. momiexuT OCBOOOKIEHHIO OT JallbHEHIIEro
WCTIOJIHEHUS TPEeOOBAaHHUI KPEJUTOPOB, B TOM YHCIIE TPEOOBAHUI KPEIUTOPOB, HE 3aSBICHHBIX
IIPY BBEICHUM pealln3allii UMYILECTBAa IPaKJaHNHA, B COOTBETCTBUH C MOJOKEHUSMH CTaThH
213.28 3akona o OaHKpOTCTBe, 3a HCKIoueHueM TpeboBanuii mepex ITAO "CoBkombOaHk" B
cymme 264 932,64 pyO.

B cnydae BwIsiBICHHS (DAaKTOB COKPBITHS TPAKIAHMHOM HMMYILECTBA WJIM HE3aKOHHOH
nepefayd TpaXJaHMHOM HMMYIIECTBA TPETbUM JIMIAM KOHKYPCHBIE KpPEAMTOpPBl MU
YIIOJIHOMOYEHHBIN OpraH, TpeOOBaHUSI KOTOPHIX HE ObUIM YIOBJIECTBOPEHBI B XOJ€ peaiu3alliu
HMYIIEeCTBA IPaXkIaHNHA, BIIpaBe 00paTUThCs B apOUTPAXKHBIM Cy/ C 3asBJIEHUEM O MEPECMOTpe
OIIpEICIICHUS] O 3aBEPILICHUN peau3alliil UMYIIECTBA IPpaXIaHMHA M NPEAbSIBUTH TpeOOBaHUE
00 oOpareHruu B3bICKaHUS HA YKa3aHHOE UMYIIIECTBO.

VYrpapiasiomuii  TPOCUT OCYHIECTBUTH BBIIIATY (UKCHPOBAHHOTO BO3HATPaXKICHUS
B cymMMe 25 ThIC. pyOriei.

CornmacHo nynkry 1 crateu 20.3, mynkty 1 crareu 20.6 3akoHa 0 OaHKpPOTCTBE

apOUTpaKHBIA YIPABISAIONIMA UMEET MPAaBO HAa BOZHATPAXKICHHUE B Jielie 0 OAHKPOTCTBE, a TAKKe
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Ha BO3MEIIEHHE B MOJHOM O00bEMe PacxonoB, (PaKTUUYECKH IMOHECEHHBIX UM NPU HCIIOJTHEHUU
BO3JIOKEHHBIX Ha HEro 00s3aHHOCTEH B Jiesie 0 0aHKPOTCTBE.

B cwry mynkra 3 crarem 213.9 3akoHa o OaHKpOTCTBE, (DUKCHpOBaHHAs CymMMa
BO3HATPAXKJIEHUsl BBIIUIAYMBAeTCs (UHAHCOBOMY  YIPABIAIOIIEMY €IMHOBPEMEHHO IO
3aBEpIICHUH TMPOIEIyphl, MPUMEHIEMOW B Jeie O OaHKPOTCTBE TpaKAaHWHA, HE3aBUCHMO
OT CpOKa, Ha KOTOpbIil Obli1a BBEICHA KaXK1asi IpoLeaypa.

[TockonbKy BO3JIOKEHHBIE HA (PMHAHCOBOT'O YIPABJIAIONIETO O0sI3aHHOCTH UM BBITIOJHEHBI,
Cyl HE HAaXOIUT TPENATCTBUNA JUId YAOBJICTBOPEHHS XOAaTallCTBa O TMEPEUYHCICHUU
C JIENO3UTHOI0 CYETA Cy/1a ACHEKHBIX CPEJICTB, paHEE MEPEUUCICHHBIX 110 YEKY.

Bo3pakeHust OTHOCUTENIPHO TAaHHOTO XOIaTalCTBA HE MOCTYIAJIH.

PykoBoxctBysice  crarbsamu  213.28  ®epepanbHoro 3akoHa or  26.10.2002
Ne 127-®3 «O HecoctositenbHOCTH (OaHkpoTrcTBe)», 184 — 185, 223 ApOutpakxHOTO
mpoIeccyanbHOro konekca Poccuiickoit @eneparuu, apOUTpaxHbIN CyT

OOPEAEJMUJ:

XopnaraiictBo IIAO "CoBkomOaHkK" O HENpPUMEHEHUHM B OTHOUIEHHH BopoHuHa
BrnagucnaBa AnekcanipoBuya mpaBuil 00 OCBOOOXKIEHHWH OT JAIbHEWIIET0 HWCIOJHEHUs
obs3atenscTB nepes [TAO "CoBkoMOaHK" yAOBIETBOPUTH.

3aBeplIUTh MPOLEAYpPY peaau3allid MUMylLlecTBa B OTHoIIeHHH Boponuna Brnanucnasa
AJekcaHIpoBrYa 05.10.1999 roga pOXACHUS, MECTO pOXKACHUS
r. JpyxkoBka Jouernkas o6n. CHWJIC: 19418874216, WHH: 231532454308, anpec
peructpaunn: 353900, Kpacnomapckuii kpaid, r. Hosopoccuiick, yin. CoseroB, nom Ne 16,
KBapTupa 24.

OcBo0OOIUTh JOKHHUKA OT JajbHEHIIEero HWCHOMHEHUsS TpeOOBaHMUI KpEOUTOPOB, 3a
uckmouennem tpeboanuit IIAO "CoBkomOanka", BKIIOYEHHBIX B peecTp TpeOoBaHUI
KpeIuTOpOB onpeneiacHueM ApoutpaxkHoro cyna KpacHonmapckoro kpas ot 26.06.2024.

[lepeuncnuts ¢ peno3uTHoro cuera ApOutpakHoro cyaa KpacHonapckoro kpas
JIEHE)KHBIE CPEJICTBA B pa3Mepe 25 ThIC. pyOsieid, MOCTYNMUBIIME MO YEKYy, B CUYET OILIAThI
BO3HArPaXACHUS apOUTPAKHOTO YIPABISAIOMIETO IO IPEIOCTaBICHHBIM HM OaHKOBCKHM
PEKBU3UTAM:

[Tonywarens rutarexa: puHaHCOBBIN ynpasisitonnii Koponesa EBrenust JleonnioBHa

WNHH 744885201064

P/CY 40802810738460001038

HANUMEHOBAHUWE FAHKA AO «AJIb®A-BAHK»

WNHH 6anka 7728168971

KIIIT 667143001
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BUK 046577964
KP/CY 30101810100000000964
Omnpenenenue cynma MoXeT ObITh oOxamoBaHo B IlaTHammateiii  apOUTpa>kHBIN

aHeJ’IJ’IHHI/IOHHHﬁ Cyd B TCUCHUC JCCATHU I[HCI71 CO IIHA €TI0 IIPpUHATHUS.

Cynbst 0O.b. Kyaukos



